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Senator Wayne A. Harper proposes the following substitute bill:

REVISIONS TO TRANSPORTATION FUNDING

2015 GENERAL SESSION

STATE OF UTAH

Chief Sponsor:  Johnny Anderson

Senate Sponsor:  ____________

 

LONG TITLE

General Description:

This bill modifies provisions relating to transportation funding.

Highlighted Provisions:

This bill:

< {amends the county of the first class expenditure requirements for the revenues

from the county, city, or town}provides an exception to certain voter approval

requirements to impose certain local option sales and use {tax to fund a system for

public transit, to fund an airport facility, or to be deposited into}taxes for

transportation;

< amends the allowable uses for revenue in the County of the First Class{ State}

Highway Projects Fund;

< provides that {for fiscal year 2015 only, }a portion of the revenue in the County of
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the First Class{ State} Highway Projects Fund shall be transferred to the legislative

body of a county of the first class to be used for certain purposes;{ }

< {prohibits the Department of Transportation from programming funds available in

the Transportation Investment Fund of 2005 for costs of maintenance, construction,

reconstruction, or renovation to state and federal highways after fiscal year 2018;

< prohibits the Utah}requires the Transportation Commission {from prioritizing

projects through the prioritization process for new}to develop a funding plan and

identify a program that meets long-term transportation {capacity projects using

funds available in}needs beyond the normal four year programming horizon;

< requires the Transportation Commission to report the funding plan and program to

the Transportation {Investment Fund}Interim Committee of {2005 after fiscal year

2018}the Legislature; and

< makes technical changes.

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:

AMENDS:

41-1a-1222, as last amended by Laws of Utah 2012, Chapter 397

59-12-2208, as enacted by Laws of Utah 2010, Chapter 263

59-12-2214, as enacted by Laws of Utah 2010, Chapter 263

59-12-2217, as last amended by Laws of Utah 2012, Chapter 400

72-2-121, as last amended by Laws of Utah 2013, Chapter 389

72-2-121.3, as last amended by Laws of Utah 2013, Chapter 389

72-2-121.4, as last amended by Laws of Utah 2012, Chapter 131

72-2-124, as last amended by Laws of Utah 2013, Chapters 389 and 400

 

Be it enacted by the Legislature of the state of Utah:

Section 1.  Section 41-1a-1222 is amended to read:

41-1a-1222.   Local option highway construction and transportation corridor
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preservation fee -- Exemptions -- Deposit -- Transfer -- County ordinance -- Notice.

(1) (a) (i)  Except as provided in Subsection (1)(a)(ii), a county legislative body may

impose a local option highway construction and transportation corridor preservation fee of up

to $10 on each motor vehicle registration within the county.

(ii)  A county legislative body may impose a local option highway construction and

transportation corridor preservation fee of up to $7.75 on each motor vehicle registration for a

six-month registration period under Section 41-1a-215.5 within the county.

(iii)  A fee imposed under Subsection (1)(a)(i) or (ii) shall be set in whole dollar

increments.

(b)  If imposed under Subsection (1)(a), at the time application is made for registration

or renewal of registration of a motor vehicle under this chapter, the applicant shall pay the local

option highway construction and transportation corridor preservation fee established by the

county legislative body.

(c)  The following are exempt from the fee required under Subsection (1)(a):

(i)  a motor vehicle that is exempt from the registration fee under Section 41-1a-1209 or

Subsection 41-1a-419(3);

(ii)  a commercial vehicle with an apportioned registration under Section 41-1a-301;

and

(iii)  a motor vehicle with a Purple Heart special group license plate issued in

accordance with Section 41-1a-421.

(2) (a)  Except as provided in Subsection (2)(b), the revenue generated under this

section shall be:

(i)  deposited in the Local Transportation Corridor Preservation Fund created in Section

72-2-117.5;

(ii)  credited to the county from which it is generated; and

(iii)  used and distributed in accordance with Section 72-2-117.5.

(b) The revenue generated by a fee imposed under this section in a county of the first

class shall be deposited or transferred as follows:

(i)  50% of the revenue shall be:

(A)  deposited in the County of the First Class [State] Highway Projects Fund created in

Section 72-2-121; and
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(B)  used in accordance with Section 72-2-121;

(ii)  20% of the revenue shall be:

(A)  transferred to the legislative body of a city of the first class:

(I)  located in a county of the first class; and

(II)  that has:

(Aa)  an international airport within its boundaries; and

(Bb)  a United States customs office on the premises of the international airport

described in Subsection (2)(b)(ii)(A)(II)(Aa); and

(B)  used by the city described in Subsection (2)(b)(ii)(A) for highway construction,

reconstruction, or maintenance projects; and

(iii)  30% of the revenue shall be deposited, credited, and used as provided in

Subsection (2)(a).

(3)  To impose or change the amount of a fee under this section, the county legislative

body shall pass an ordinance:

(a)  approving the fee;

(b)  setting the amount of the fee; and

(c)  providing an effective date for the fee as provided in Subsection (4).

(4) (a)  If a county legislative body enacts, changes, or repeals a fee under this section,

the enactment, change, or repeal shall take effect on July 1 if the commission receives notice

meeting the requirements of Subsection (4)(b) from the county prior to April 1.

(b)  The notice described in Subsection (4)(a) shall:

(i)  state that the county will enact, change, or repeal a fee under this part;

(ii)  include a copy of the ordinance imposing the fee; and

(iii)  if the county enacts or changes the fee under this section, state the amount of the

fee.

Section 2.  Section 59-12-2208 is amended to read:

59-12-2208.   Legislative body approval requirements -- Voter approval

requirements.

(1)  Subject to the other provisions of this section, before imposing a sales and use tax

under this part, a county, city, or town legislative body shall:

(a)  obtain approval to impose the sales and use tax from a majority of the members of
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the county, city, or town legislative body; and

(b)  submit an opinion question to the county's, city's, or town's registered voters voting

on the imposition of the sales and use tax so that each registered voter has the opportunity to

express the registered voter's opinion on whether a sales and use tax should be imposed under

this section.

(2)  The opinion question required by this section shall state:

"Shall (insert the name of the county, city, or town), Utah, be authorized to impose a

(insert the tax rate of the sales and use tax) sales and use tax for (list the purposes for which the

revenues collected from the sales and use tax shall be expended)?"

(3) (a)  Subject to Subsection (3)(b), the election required by this section shall be held:

(i)  at a regular general election conducted in accordance with the procedures and

requirements of Title 20A, Election Code, governing regular general elections; or

(ii)  at a municipal general election conducted in accordance with the procedures and

requirements of Section 20A-1-202.

(b) (i)  Subject to Subsection (3)(b)(ii), the county clerk of the county in which the

opinion question required by this section will be submitted to registered voters shall, no later

than 15 days before the date of the election:

(A)  publish a notice:

(I)  once in a newspaper published in that county; and

(II)  as required in Section 45-1-101; or

(B) (I)  cause a copy of the notice to be posted in a conspicuous place most likely to

give notice of the election to the registered voters voting on the imposition of the sales and use

tax; and

(II)  prepare an affidavit of that posting, showing a copy of the notice and the places

where the notice was posted.

(ii)  The notice under Subsection (3)(b)(i) shall:

(A)  state that an opinion question will be submitted to the county's, city's, or town's

registered voters voting on the imposition of a sales and use tax under this section so that each

registered voter has the opportunity to express the registered voter's opinion on whether a sales

and use tax should be imposed under this section; and

(B)  list the purposes for which the revenues collected from the sales and use tax shall
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be expended.

(4)  A county, city, or town that submits an opinion question to registered voters under

this section is subject to Section 20A-11-1203.

(5)  Subject to Section 59-12-2209, if a county, city, or town legislative body

determines that a majority of the county's, city's, or town's registered voters voting on the

imposition of a sales and use tax under this part have voted in favor of the imposition of the

sales and use tax in accordance with this section, the county, city, or town legislative body shall

impose the sales and use tax.

(6)  If, after imposing a sales and use tax under this part, a county, city, or town

legislative body seeks to impose a tax rate for the sales and use tax that exceeds or is less than

the tax rate stated in the opinion question described in Subsection (2) or repeals the tax rate

stated in the opinion question described in Subsection (2), the county, city, or town legislative

body shall:

(a)  obtain approval from a majority of the members of the county, city, or town

legislative body to impose a tax rate for the sales and use tax that exceeds or is less than the tax

rate stated in the opinion question described in Subsection (2) or repeals the tax rate stated in

the opinion question described in Subsection (2); and

(b)  in accordance with the procedures and requirements of this section, submit an

opinion question to the county's, city's, or town's registered voters voting on the tax rate so that

each registered voter has the opportunity to express the registered voter's opinion on whether to

impose a tax rate for the sales and use tax that exceeds or is less than the tax rate stated in the

opinion question described in Subsection (2) or repeal the tax rate stated in the opinion

question described in Subsection (2).

(7)  Notwithstanding any other provision of this section, a county legislative body is not

required to submit an opinion question to the county's registered voters in accordance with this

section to impose for the first time either the sales and use tax authorized by Section

59-12-2217 or the sales and use tax authorized by Section 59-12-2218, if the county:

(a)  before January 1, 2015, obtained voter approval to impose and imposes a tax rate of

.25% under Sections 59-12-2213 and 59-12-2214; and

(b)  on or after July 1, 2015, but on or before July 1, 2018, obtains approval to impose

for the first time either the sales and use tax authorized by Section 59-12-2217 or the sales and
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use tax authorized by Section 59-12-2218, from a majority of the members of the county

legislative body.

Section {1}3.  Section 59-12-2214 is amended to read:

59-12-2214.   County, city, or town option sales and use tax to fund a system for

public transit, {to fund }an airport facility, a water conservation project, or to be

deposited into the County of the First Class{ State} Highway Projects Fund -- Base --

Rate -- Voter approval exception.

(1)  Subject to the other provisions of this part, a county, city, or town may impose a

sales and use tax of .25% on the transactions described in Subsection 59-12-103(1) located

within the county, city, or town.

(2)  Subject to Subsection (3), a county, city, or town that imposes a sales and use tax

under this section shall expend the revenues collected from the sales and use tax:

(a)  to fund a system for public transit;

(b)  to fund a project or service related to an airport facility for the portion of the project

or service that is performed within the county, city, or town within which the sales and use tax

is imposed:

(i)  for a county that imposes the sales and use tax, if the airport facility is part of the

regional transportation plan of the area metropolitan planning organization if a metropolitan

planning organization exists for the area; or

(ii)  for a city or town that imposes the sales and use tax, if:

(A)  that city or town is located within a county of the second class;

(B)  that city or town owns or operates the airport facility; and

(C)  an airline is headquartered in that city or town; or

(c)  for a combination of Subsections (2)(a) and (b).

(3)  A county of the first class that imposes a sales and use tax under this section shall

expend the revenues collected from the sales and use tax as follows:

(a)  80% of the revenues collected from the sales and use tax shall be expended to fund

a system for public transit; {[}and{]}

(b)  {[}20%{] 12%} of the revenues collected from the sales and use tax shall be

deposited into the County of the First Class [State] Highway Projects Fund created by Section

72-2-121{[}.{]; and}
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{ (c)  8% of the revenues collected from the sales and use shall be expended by the

county for the purposes described in Subsection (2).

} (4)  Notwithstanding Section 59-12-2208, a county, city, or town legislative body is not

required to submit an opinion question to the county's, city's, or town's registered voters in

accordance with Section 59-12-2208 to impose a sales and use tax under this section if:

(a)  the county, city, or town imposes the sales and use tax under this section on or after

July 1, 2010, but on or before July 1, 2011;

(b)  on July 1, 2010, the county, city, or town imposes a sales and use tax under:

(i)  Section 59-12-2213; or

(ii)  Section 59-12-2215; and

(c)  the county, city, or town obtained voter approval to impose the sales and use tax

under:

(i)  Section 59-12-2213; or

(ii)  Section 59-12-2215.

Section 4.  Section 59-12-2217 is amended to read:

59-12-2217.   County option sales and use tax for transportation -- Base -- Rate --

Written prioritization process -- Approval by county legislative body.

(1)  Subject to the other provisions of this part, a county legislative body may impose a

sales and use tax of up to .25% on the transactions described in Subsection 59-12-103(1)

within the county, including the cities and towns within the county.

(2)  Subject to Subsections (3) through (8) and Section 59-12-2207, the revenues

collected from a sales and use tax under this section may only be expended for:

(a)  a project or service:

(i)  relating to a regionally significant transportation facility for the portion of the

project or service that is performed within the county;

(ii)  for new capacity or congestion mitigation if the project or service is performed

within a county:

(A)  of the first or second class; or

(B)  if that county is part of an area metropolitan planning organization; and

(iii)  that is on a priority list:

(A)  created by the county's council of governments in accordance with Subsection (7);
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and

(B)  approved by the county legislative body in accordance with Subsection (7);

(b)  corridor preservation for a project or service described in Subsection (2)(a) as

provided in Subsection (8); or

(c)  debt service or bond issuance costs related to a project or service described in

Subsection (2)(a)(i) or (ii).

(3)  If a project or service described in Subsection (2) is for:

(a)  a principal arterial highway or a minor arterial highway in a county of the first or

second class or a collector road in a county of the second class, that project or service shall be

part of the:

(i)  county and municipal master plan; and

(ii) (A)  statewide long-range plan; or

(B)  regional transportation plan of the area metropolitan planning organization if a

metropolitan planning organization exists for the area; or

(b)  a fixed guideway or an airport, that project or service shall be part of the regional

transportation plan of the area metropolitan planning organization if a metropolitan planning

organization exists for the area.

(4)  In a county of the first or second class, a regionally significant transportation

facility project or service described in Subsection (2)(a)(i) shall have a funded year priority

designation on a Statewide Transportation Improvement Program and Transportation

Improvement Program if the project or service described in Subsection (2)(a)(i) is:

(a)  a principal arterial highway;

(b)  a minor arterial highway;

(c)  a collector road in a county of the second class; or

(d)  a major collector highway in a rural area.

(5)  Of the revenues collected from a sales and use tax imposed under this section

within a county of the first or second class, 25% or more shall be expended for the purpose

described in Subsection (2)(b).

(6) (a)  As provided in this Subsection (6), a council of governments shall:

(i)  develop a written prioritization process for the prioritization of projects to be funded

by revenues collected from a sales and use tax under this section;
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(ii)  create a priority list of regionally significant transportation facility projects or

services described in Subsection (2)(a)(i) in accordance with Subsection (7); and

(iii)  present the priority list to the county legislative body for approval in accordance

with Subsection (7).

(b)  The written prioritization process described in Subsection (6)(a)(i) shall include:

(i)  a definition of the type of projects to which the written prioritization process

applies;

(ii)  subject to Subsection (6)(c), the specification of a weighted criteria system that the

council of governments will use to rank proposed projects and how that weighted criteria

system will be used to determine which proposed projects will be prioritized;

(iii)  the specification of data that is necessary to apply the weighted criteria system;

(iv)  application procedures for a project to be considered for prioritization by the

council of governments; and

(v)  any other provision the council of governments considers appropriate.

(c)  The weighted criteria system described in Subsection (6)(b)(ii) shall include the

following:

(i)  the cost effectiveness of a project;

(ii)  the degree to which a project will mitigate regional congestion;

(iii)  the compliance requirements of applicable federal laws or regulations;

(iv)  the economic impact of a project;

(v)  the degree to which a project will require tax revenues to fund maintenance and

operation expenses; and

(vi)  any other provision the council of governments considers appropriate.

(d)  A council of governments of a county of the first or second class shall submit the

written prioritization process described in Subsection (6)(a)(i) to the Executive Appropriations

Committee for approval prior to taking final action on:

(i)  the written prioritization process; or

(ii)  any proposed amendment to the written prioritization process.

(7) (a)  A council of governments shall use the weighted criteria system adopted in the

written prioritization process developed in accordance with Subsection (6) to create a priority

list of regionally significant transportation facility projects or services for which revenues
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collected from a sales and use tax under this section may be expended.

(b)  Before a council of governments may finalize a priority list or the funding level of a

project, the council of governments shall conduct a public meeting on:

(i)  the written prioritization process; and

(ii)  the merits of the projects that are prioritized as part of the written prioritization

process.

(c)  A council of governments shall make the weighted criteria system ranking for each

project prioritized as part of the written prioritization process publicly available before the

public meeting required by Subsection (7)(b) is held.

(d)  If a council of governments prioritizes a project over another project with a higher

rank under the weighted criteria system, the council of governments shall:

(i)  identify the reasons for prioritizing the project over another project with a higher

rank under the weighted criteria system at the public meeting required by Subsection (7)(b);

and

(ii)  make the reasons described in Subsection (7)(d)(i) publicly available.

(e)  Subject to Subsections (7)(f) and (g), after a council of governments finalizes a

priority list in accordance with this Subsection (7), the council of governments shall:

(i)  submit the priority list to the county legislative body for approval; and

(ii)  obtain approval of the priority list from a majority of the members of the county

legislative body.

(f)  A council of governments may only submit one priority list per calendar year to the

county legislative body.

(g)  A county legislative body may only consider and approve one priority list submitted

under Subsection (7)(e) per calendar year.

(8) (a)  Except as provided in Subsection (8)(b), revenues collected from a sales and use

tax under this section that a county allocates for a purpose described in Subsection (2)(b) shall

be:

(i)  deposited in or transferred to the Local Transportation Corridor Preservation Fund

created by Section 72-2-117.5; and

(ii)  expended as provided in Section 72-2-117.5.

(b)  In a county of the first class, revenues collected from a sales and use tax under this

- 11 -



HB0420S01  compared with  HB0420

section that a county allocates for a purpose described in Subsection (2)(b) shall be:

(i)  deposited in or transferred to the County of the First Class [State] Highway Projects

Fund created by Section 72-2-121; and

(ii)  expended as provided in Section 72-2-121.

Section {2}5.  Section 72-2-121 is amended to read:

72-2-121.   County of the First Class {State }Highway Projects Fund.

(1)  There is created a special revenue fund within the Transportation Fund known as

the "County of the First Class [State] Highway Projects Fund."

(2)  The fund consists of money generated from the following revenue sources:

(a)  any voluntary contributions received for new construction, major renovations, and

improvements to [state] highways within a county of the first class;

(b)  the portion of the sales and use tax described in Subsection 59-12-2214(3)(b)

deposited in or transferred to the fund;

(c)  the portion of the sales and use tax described in Subsection 59-12-2217(2)(b) and

required by Subsection 59-12-2217(8)(b) to be deposited in or transferred to the fund; and

(d)  a portion of the local option highway construction and transportation corridor

preservation fee imposed in a county of the first class under Section 41-1a-1222 deposited in or

transferred to the fund.

(3) (a)  The fund shall earn interest.

(b)  All interest earned on fund money shall be deposited into the fund.

(4)  The executive director shall use the fund money only:

(a)  to pay debt service and bond issuance costs for bonds issued under Sections

63B-16-102 and 63B-18-402;

(b)  for right-of-way acquisition, new construction, major renovations, and

improvements to [state] highways within a county of the first class and to pay any debt service

and bond issuance costs related to those projects{;

(c)}, including improvements to a highway located within a municipality in a county of

the first class where the municipality is located within the boundaries of more than a single

county;

(c)  for the construction, maintenance, or operation of an active transportation facility

that is for nonmotorized vehicles and multimodal transportation and connects an origin with a
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destination;

[(c)] (d)  for fiscal year 2012-13 only, to pay for or to provide funds to a municipality or

county to pay for a portion of right-of-way acquisition, construction, reconstruction,

renovations, and improvements to highways described in Subsections 72-2-121.4(7), (8), and

(9);

[(d)] (e)  to transfer to the 2010 Salt Lake County Revenue Bond Sinking Fund created

by Section 72-2-121.3 the amount required in Subsection 72-2-121.3(4)(c) minus the amounts

transferred in accordance with Subsection 72-2-124(4)(a)(iv);

[(e)] (f)  for a fiscal year beginning on or after July 1, 2013, to pay debt service and

bond issuance costs for $30,000,000 of the bonds issued under Section 63B-18-401 for the

projects described in Subsection 63B-18-401(4)(a); [and]

[(f)] (g)  for a fiscal year beginning on or after July 1, 2013, and after the department

has verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the

fund, to transfer an amount equal to 50% of the revenue generated by the local option highway

construction and transportation corridor preservation fee imposed under Section 41-1a-1222 in

a county of the first class:

(i)  to the legislative body of a county of the first class; and

(ii)  to be used by a county of the first class for:

(A)  highway construction, reconstruction, or maintenance projects; or

(B)  the enforcement of state motor vehicle and traffic laws[.];{ and}

({g}h)  for fiscal year 2015 only, and after the department has verified that the amount

required under Subsection 72-2-121.3(4)(c) is available in the fund, to transfer an amount equal

to the remainder of the revenue available in the fund for the 2015 fiscal year:

(i)  to the legislative body of a county of the first class; and

(ii)  to be used by a county of the first class for:

(A)  highway construction, reconstruction, or maintenance projects; or

(B)  the enforcement of state motor vehicle and traffic laws{.}; and

(i)  for a fiscal year beginning on or after July 1, 2015, until fiscal year 2030, and after

the department has verified that the amount required under Subsection 72-2-121.3(4)(c) is

available in the fund, to transfer an amount equal to up to 42.5% of the sales and use tax

revenue imposed in a county of the first class and deposited into the fund in accordance with
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Subsection 59-12-2214(3)(b):

(i)  to the legislative body of a county of the first class; and

(ii)  to be used by the county for the purposes described in this section.

(5)  The revenues described in Subsections (2)(b), (c), and (d) that are deposited in the

fund and bond proceeds from bonds issued under Sections 63B-16-102 and 63B-18-402 are

considered a local matching contribution for the purposes described under Section 72-2-123.

(6)  The additional administrative costs of the department to administer this fund shall

be paid from money in the fund.

(7)  Notwithstanding any statutory or other restrictions on the use or expenditure of the

revenue sources deposited into this fund, the Department of Transportation may use the money

in this fund for any of the purposes detailed in Subsection (4).

Section 6.  Section 72-2-121.3 is amended to read:

72-2-121.3.   Special revenue fund -- 2010 Salt Lake County Revenue {Bonds}Bond

Sinking Fund.

(1)  There is created a special revenue fund within the County of the First Class [State]

Highway Projects Fund entitled "2010 Salt Lake County Revenue Bond Sinking Fund."

(2)  The fund consists of:

(a)  money transferred into the fund from the County of the First Class [State] Highway

Projects Fund in accordance with Subsection 72-2-121(4)[(d)](e); and

(b)  for a fiscal year beginning on or after July 1, 2013, money transferred into the fund

from the Transportation Investment Fund of 2005 in accordance with Subsection

72-2-124(4)(a)(iv).

(3) (a)  The fund shall earn interest.

(b)  All interest earned on fund money shall be deposited into the fund.

(4) (a)  The director of the Division of Finance may use fund money only as provided in

this section.

(b)  The director of the Division of Finance may not distribute any money from the fund

under this section until the director has received a formal opinion from the attorney general that

Salt Lake County has entered into a binding agreement with the state of Utah containing all of

the terms required by Section 72-2-121.4.

(c)  Except as provided in Subsection (4)(b), and until the bonds issued by Salt Lake
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County as provided in the interlocal agreement required by Section 72-2-121.4 are paid off, on

July 1 of each year beginning July 1, 2011, the director of the Division of Finance shall transfer

from the County of the First Class [State] Highway Projects Fund and the Transportation

Investment Fund of 2005 to the 2010 Salt Lake County Revenue Bond Sinking Fund the

amount certified by Salt Lake County that is necessary to pay:

(i)  up to two times the debt service requirement necessary to pay debt service on the

revenue bonds issued by Salt Lake County for that fiscal year; and

(ii)  any additional amounts necessary to pay costs of issuance, pay capitalized interest,

and fund any debt service reserve requirements.

(d)  Except as provided in Subsection (4)(b), and until the bonds issued by Salt Lake

County as provided in the interlocal agreement required by Section 72-2-121.4 are paid off, the

director of the Division of Finance shall, upon request from Salt Lake County, transfer to Salt

Lake County or its designee from the 2010 Salt Lake County Revenue Bond Sinking Fund the

amount certified by Salt Lake County as necessary to pay:

(i)  the debt service on the revenue bonds issued by Salt Lake County as provided in the

interlocal agreement required by Section 72-2-121.4; and

(ii)  any additional amounts necessary to pay costs of issuance, pay capitalized interest,

and fund any debt service reserve requirements.

(5)  Any money remaining in the 2010 Salt Lake County Revenue Bond Sinking Fund

at the end of the fiscal year lapses to the County of the First Class [State] Highway Projects

Fund.

Section 7.  Section 72-2-121.4 is amended to read:

72-2-121.4.   2010 interlocal agreement governing state highway projects in Salt

Lake County.

(1)  Under the direction of the attorney general, the state of Utah and Salt Lake County

may enter into an interlocal agreement that includes, at minimum, the provisions specified in

this section.

(2)  The attorney general shall ensure that, in the agreement, Salt Lake County

covenants to:

(a)  issue revenue bonds in an amount generating proceeds of at least $77,000,000,

together with additional amounts necessary to pay costs of issuance, pay capitalized interest,

- 15 -



HB0420S01  compared with  HB0420

and fund any debt service reserve requirements, and secured by revenues received from the

state of Utah under Section 72-2-121.3;

(b)  transfer at least $68,500,000 to the Department of Transportation to be used for

state highway projects in Salt Lake County as provided in the interlocal agreement; and

(c)  use or transfer to a municipality to use $8,500,000 to pay all or part of the costs of

the following highway construction projects in Salt Lake County in the following amounts:

(i)  $2,000,000 to Salt Lake County for 2300 East in Salt Lake County;

(ii)  $3,500,000 to Salt Lake City for North Temple;

(iii)  $1,500,000 to Murray City for 4800 South; and

(iv)  $1,500,000 to Riverton City for 13400 South -- 4000 West to 4570 West.

(3)  The attorney general shall ensure that, in the agreement, the state of Utah covenants

to:

(a)  use the money transferred by Salt Lake County under Subsection (2)(b) to pay all or

part of the costs of the following state highway construction or reconstruction projects within

Salt Lake County:

(i)  5400 South -- Bangerter Highway to 4000 West;

(ii)  Bangerter Highway at SR-201;

(iii)  12300 South at State Street;

(iv)  Bangerter Highway at 6200 South;

(v)  Bangerter Highway at 7000 South;

(vi)  Bangerter Highway at 3100 South;

(vii)  5400 South -- 4000 West to past 4800 West;

(viii)  9400 South and Wasatch Boulevard; and

(ix)  I-215 West Interchange -- 3500 South to 3800 South and ramp work;

(b)  widen and improve US-89 between 7200 South and 9000 South with available

highway funding identified by the commission; and

(c)  transfer to Salt Lake County or its designee from the 2010 Salt Lake County

Revenue Bond Sinking Fund the amount certified by Salt Lake County as necessary to pay:

(i)  the debt service on the revenue bonds issued by Salt Lake County; and

(ii)  any additional amounts necessary to pay costs of issuance, pay capitalized interest,

and fund any debt service reserve requirements.
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(4)  The costs under Subsections (2)(c) and (3)(a) may include the cost of acquiring

land, interests in land, easements and rights-of-way, improving sites, and making all

improvements necessary, incidental, or convenient to the facilities and all related engineering,

architectural, and legal fees.

(5)  In preparing the agreement required by this section, the attorney general and Salt

Lake County shall:

(a)  review each existing interlocal agreement with Salt Lake County concerning Salt

Lake County revenues received by the state for state highway projects within Salt Lake County;

and

(b)  as necessary, modify those agreements or draft a new interlocal agreement

encompassing all of the provisions necessary to reflect the state of Utah's and Salt Lake

County's obligations for those revenues and projects.

(6)  If project savings are identified by the Department of Transportation from the funds

provided to the Department of Transportation as described in Subsection (2)(b) and if the use

of funds is not in violation of any agreement, the Department of Transportation shall provide

$1,000,000 of the funds described in Subsection (2)(b) to Draper City to pay for highway

improvements to 13490 South.

(7)  If project savings are identified from the funds provided to the Department of

Transportation as described in Subsection (2)(b) and if the use of funds is not in violation of

any agreement, the Department of Transportation shall provide $3,000,000 of the funds

described in Subsection (2)(b) and from funds in the County of the First Class [State] Highway

Projects Fund created by Section 72-2-121 to fund the following highway projects:

(a)  $2,000,000 to West Valley City to pay for highway improvements to SR-201

Frontage Road at Bangerter Highway and associated roads to ease traffic flow onto Bangerter

Highway between SR-201 and Lake Park Boulevard; and

(b)  $1,000,000 to West Valley City for improvements to SR-201 Frontage Road at

7200 West.

(8)  If project savings are identified by the Department of Transportation from the funds

provided to the Department of Transportation as described in Subsection (2)(b) and if the use

of funds is not in violation of any agreement, the Department of Transportation shall provide

$1,100,000 of the funds described in Subsection (2)(b) and from funds in the County of the
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First Class [State] Highway Projects Fund created by Section 72-2-121 to West Jordan City for

highway improvements on 4000 West from 7800 South to Old Bingham Highway.

(9)  If project savings are identified by the Department of Transportation from the funds

provided to the Department of Transportation as described in Subsection (2)(b) and if the use

of funds is not in violation of any agreement, the Department of Transportation shall provide

$1,000,000 of the funds described in Subsection (2)(b) and from funds in the County of the

First Class [State] Highway Projects Fund created by Section 72-2-121 to Midvale City to fund

the following highway projects:

(a)  $500,000 to Midvale City for improvements to Union Park Avenue from I-215 exit

south to Creek Road and Wasatch Boulevard; and

(b)  $500,000 to Midvale City for improvements to 7200 South from I-15 to 700 West.

(10) (a) (i)  Before providing funds to a municipality or county under Subsections (7),

(8), and (9), the Department of Transportation shall obtain from the municipality or county:

(A)  a written certification signed by the county or city mayor or the mayor's designee

certifying that the municipality or county will use the funds provided under Subsections (7),

(8), and (9) solely for the projects described in Subsections (7), (8), and (9); and

(B)  other documents necessary to protect the state and the bondholders and to ensure

that all legal requirements are met.

(ii)  Except as provided in Subsection (10)(b), by January 1 of each year, the

municipality or county receiving funds described in Subsections (7), (8), and (9) shall submit to

the Department of Transportation a statement of cash flow for the current fiscal year detailing

the funds necessary to pay project costs for the projects described in Subsections (7), (8), and

(9).

(iii)  Except as provided in Subsection (10)(b), after receiving the statement required

under Subsection (10)(a)(ii) and after July 1, the Department of Transportation shall provide

funds to the municipality or county necessary to pay project costs for the current fiscal year

based upon the statement of cash flow submitted by the municipality or county.

(iv)  Upon the financial close of each project described in Subsections (7), (8), and (9),

the municipality or county receiving funds under Subsections (7), (8), and (9) shall submit a

statement to the Department of Transportation detailing the expenditure of funds received for

each project.
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(b)  For calendar year 2012 only:

(i)  the municipality or county shall submit to the Department of Transportation a

statement of cash flow as provided in Subsection (10)(a)(ii) as soon as possible; and

(ii)  the Department of Transportation shall provide funds to the municipality or county

necessary to pay project costs based upon the statement of cash flow.

(c)  The commission or the state treasurer may make any statement of intent relating to

a reimbursement under this Subsection (10) that is necessary or desirable to comply with

federal tax law.

Section {3}8.  Section 72-2-124 is amended to read:

72-2-124.   Transportation Investment Fund of 2005.

(1)  There is created a capital projects fund entitled the Transportation Investment Fund

of 2005.

(2)  The fund consists of money generated from the following sources:

(a)  any voluntary contributions received for the maintenance, construction,

reconstruction, or renovation of state and federal highways;

(b)  appropriations made to the fund by the Legislature;

(c)  the sales and use tax revenues deposited into the fund in accordance with Section

59-12-103; and

(d)  registration fees designated under Section 41-1a-1201.

(3) (a)  The fund shall earn interest.

(b)  All interest earned on fund money shall be deposited into the fund.

(4) (a)  Except as provided in Subsection (4)(b), the executive director may use fund

money only to pay:

(i)  the costs of maintenance, construction, reconstruction, or renovation to state and

federal highways prioritized by the Transportation Commission through the prioritization

process for new transportation capacity projects adopted under Section 72-1-304;

(ii)  the costs of maintenance, construction, reconstruction, or renovation to the highway

projects described in Subsections 63B-18-401(2), (3), and (4);

(iii)  principal, interest, and issuance costs of bonds authorized by Section 63B-18-401

minus the costs paid from the County of the First Class [State] Highway Projects Fund in

accordance with Subsection 72-2-121(4)[(e)](f); [and]
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(iv)  for a fiscal year beginning on or after July 1, 2013, to transfer to the 2010 Salt

Lake County Revenue Bond Sinking Fund created by Section 72-2-121.3 the amount certified

by Salt Lake County in accordance with Subsection 72-2-121.3(4)(c) as necessary to pay the

debt service on $30,000,000 of the revenue bonds issued by Salt Lake County;

(v)  principal, interest, and issuance costs of bonds authorized by Section 63B-16-101

for projects prioritized in accordance with Section 72-2-125;

(vi)  all highway general obligation bonds that are intended to be paid from revenues in

the Centennial Highway Fund created by Section 72-2-118; and

(vii)  for fiscal year 2013-14 only, to transfer up to $13,250,000 to the County of the

First Class [State] Highway Projects Fund created in Section 72-2-121 to be used for the

purposes described in Section 72-2-121.

(b)  The executive director may use fund money to exchange for an equal or greater

amount of federal transportation funds to be used as provided in Subsection (4)(a).

(5) (a)  Before bonds authorized by Section 63B-18-401 may be issued in any fiscal

year, the department and the commission shall appear before the Executive Appropriations

Committee of the Legislature and present the amount of bond proceeds that the department

needs to provide funding for the projects identified in Subsections 63B-18-401(2), (3), and (4)

for the next fiscal year.

(b)  The Executive Appropriations Committee of the Legislature shall review and

comment on the amount of bond proceeds needed to fund the projects.

(6)  The Division of Finance shall, from money deposited into the fund, transfer the

amount of funds necessary to pay principal, interest, and issuance costs of bonds authorized by

Section 63B-18-401 in the current fiscal year to the appropriate debt service or sinking fund.

(7) (a)  {Notwithstanding Subsection (4)(a)(i), the department may not program funds

available under this section for costs of maintenance, construction, reconstruction, or

renovation to state and federal highways after fiscal year 2018.

(b)  Notwithstanding Section 72-1-304 and Subsection (4)(a)(i), the}The commission

{may not prioritize projects through}shall develop prior to June 30, 2015, a funding plan and

identify a highway construction program using the prioritization process for new transportation

capacity projects adopted under Section 72-1-304 {using funds available under this section

after fiscal year 2018.
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Legislative Review Note

as of   2-25-15  1:01 PM

Office of Legislative Research and General Counsel}that meets long-term transportation

needs beyond the normal four year programming horizon.

(b)  The commission shall report the plan and program established under Subsection

(7)(a) to the Transportation Interim Committee of the Legislature by no later than September

30, 2015.
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